Sample Appointment Order 1:
Where Special Master Will Serve as
Mediator and Was Previously Serving as
Mediator Through an ADR Administrator

After reviewing the progress of mediation in this action before ______, and with the consent of all parties, this Court finds that the appointment of a Special Master for purposes of further mediation and settlement is justified and necessary.
Pursuant to Federal Rule of Civil Procedure 53 it is ORDERED that the current mediator, _____________________, is appointed as Special Master for purposes of mediation and settlement.
The Special Master shall have the following authority, which he shall exercise with all reasonable diligence in accordance with Rule 53:
1.
To direct and facilitate the settlement negotiations among the parties and their insurers.
2.
To schedule mediation sessions, telephone conference calls, and other forms of communication among the parties, and to require the parties, counsel, expert consultants, and insurers to attend and participate in mediation sessions and/or other communications. The Special Master will make reasonable efforts to take into consideration the convenience of attendees when selecting locations for mediation sessions.
3.
To require that parties and their insurers appear at and participate in mediation sessions with full authority to negotiate in a good faith effort to reach a settlement.
4.
To take all appropriate measures to perform fairly and efficiently the responsibilities of a mediator in an effort to effectuate a complete settlement of this action.
5.
To report to the Court at regularly scheduled status conferences the progress and status of the settlement negotiations.
[ADR administrator] shall charge $__/hour for ___________________’s services as Special Master, plus the normal [ADR administrator] administrative fee of 10% of the professional charges. [Add details about what the master will/will not charge for.]
Pursuant to the parties’ agreement, the parties shall pay the charge for the Special Master’s service
[add details about how the parties will share responsibility for paying these charges.] If any party is added to or removed from the case, the pro rata shares shall be reallocated as the parties agree or by order of the Court. At the request of any party, the Court shall review and approve the charges for the Special Master’s services.
The parties may have ex parte communications with the Special Master as to all matters related in any way to the mediation process. The Special Master may communicate ex parte with the Court as he and the Court deem necessary concerning the status of the mediation process, but shall not disclose to the Court the specifics of any party’s settlement position without the consent of that party.
The Special Master need not preserve any record of his activities.
The clerk is directed to add Special Master ______________to the court’s electronic service list at _____________________.

IT IS SO ORDERED.
